IN 1HE JISTHEICT GOURT OF THE NINTH JUDICIAL DISTRICT OF THE

Fild
’C‘wa 29,1922,

oTals OF IDAHO, IN AND POR BONIEVILLIE COUNTY,

F. L. KOON,

FPLALNTIPE,

JUHN EVPEY, vVatermsster
of bistrict Ho,. 86,

O« L. OLIVE, C. H, DECALP, FPINDINGS OF AC7,
and the HARRIDON CANAL ; CONCLUSI OIS OF LaW,
COLPENY, & corporation , AND DECHEEE.

the Court
Ideho, on

the respe

Defendants.,

This cause having been called regularly for trial befors
y Such triel having been held at the Court room in Ideho Falls,

the 27th day of January, 1922, 0. 4. Johsmnesen sppeared =s

attorney for the defendantss .nd the Court having heard the proof of
ctive parties snd considered the same, and the records &nd

papers in

the cause, and the arguments of the respective attorneys

therson, such argumente having been submitited by written brief of the
respective attornsys, end the cauvse having been submitied o the Court
for its decision,

THE COURY NOW FINIS TE FOLIOWING RACTS:
1,

That on or about the 20th day of Uecember, 1905, the defendant

0. H. Olive, whose full name is Oliver H. Olive, executed a certain
Warsanty Leed bearing date of that day by which said warranty Deed, the

said-named defendant conveyed to the plaintiff, F. L. Xoon, whose full
hale is Frank 1. ¥Xoon,

the following described real property, situated in

what was then known as Fremont County, state of Idaho, and described as

follows, to-wib:

@

The Zast half of the Iorthwest quarter (Bs-1Wr) and lots
one and two (1-2) of bection eighteen (18), in Townehip
five (5]} North, Hange thirty-nine (39) Hast Boise leri-
dian, containing, according to the Governmment survey,
160 scres.

Together with the tensments, hereditaments and gppurten~-
ances thersunto belonging, or in any wise appertaining,

which said Ueed was thereafter duly recordéed in ths Esea?‘ds

of said Fremont County, in Book "R* of eeds, at page 222, and




g(

which said deed hos been admitted sg plaintiff's exhibit "A" in this calse;
that the seid ¥. L. Koon has been at 211 times from and after the said 20th
day of Uecember, 1905, and now is, in the open and exclusive possession of
the said described premises, and that during the entire period of his
' ownership and possession, he has paid the texes that have boen levied against
the said property, , ‘
11,

That on or sbout ths 20th day of lecember, 1905, the defeundant 0. H.
Olive, whose full neme is Oliver H. Olive, executsd a csrtain Werrenty beeg
bearing date of that day by which said Varranty Deed, the said-nsmed defendant
conveyed to one Hylend C? Graves, the following described real yproperty,
situsted in what was then Inown as Fremont County, otate of Idsho, and
described c¢s follows, to-wit:

fhe bouth half of the mBouthwest qusrter (bz-5i) of section seventes:n,
{17): the North half of the poutheast quarter (Nz-5E.) and the Southeast
quarter of the Southeast guarter (SE;*SE.), and lot five (5), section
eighteen (16): the Northesst quarter of the WNorthwest quarter (NE -I1.)
and lot two (2] of section twenty (20, all being in Township five (5}
Yorth, Hange thirty-nine (59) hast Boise leridisn, and containing,
according to the Government burvey, 530 scres, mors or less,

TPogether with the tencimente, hereditaments and apmtenames thersunto
_belonging, or in sy wise appertaining, ‘

which said Ueed was thereafter duly recordad in the Hecords of saia
dremont Countp, in Book “RY of leeds, at pagce 225, and which said ead
hes been adnitted as plaintiff's exhibit “B® in this cause; that by a series
of mesne conveyemces the said described premises had 1e2zed into the possess-
ion and ownership of the said plaintiff, snd that for a periocd of wore then
g£ive years last past, the said plaintiff has been in open end exclusive
possescion of the seid described premises, and that during the eatire period
of his ownsrship and possession, he has paid the taxes thet have been levied
ageinst the said property. '

111,

That on the said 20th doy of December, 1905, there had become appurtenant
to the lands described in the precsiins parecgraphs, which esid lands ars 1w
owned by the plaintiff, 600 miners inches of water, cloimed from the routh
Fork of Snake River, and what is lmown as the "Boanock Jim olough'!, and which
said water is required in the irrigation of the said described vramices, and v
was &t the date of the said comveyances the vroperty of the defendant 0. H,
Olive; that on or about the 16th day of December, 1910, in the case of the
Rexburg Irrigation Co, ot 2l., plaintiffs, vs., Teton Irrication Canal Ca,
et al. defendants, & Uscrse was made by the District GCourt of the oixth
dJudicial bistrict of the State of Idzho, whersin the aforesaid 600 miners
inches of water, with a priority date of June lst, 1889, was decreed for use
upon the premises herein-before described, being the pranises mow owhed by
the plaintiff, ,

; 17, ‘
That by the tems of the sadd two Useds referred to and described in
raragrephs I and 11 of these Findings, the said 600 miners inches of wat er,
having a priority date of June 1st, 1869, and by the said decres decreed to
0. H. Olive for use upon the said land hersin-befors described, and which said
lands, pusced from the said g, u, ,live, ons in;he;iefsnci‘ants herein, to the




grantees in the aforesaid Decrees, to-wit, the plaintiic F..L. Koon, and the
plaintiff's predecessor, Hyland C. Graves, and that the title to the daid
600 miners inches of water have, by the said conveyances and the mesne con-
veyances from the said Hyland C. Graves, passed to the plaintiff r. L. Koon,
and that title to the said water ies now in the said plaintiff, F. L. Koon,

v
That the defendant John Mmpey is the watermaster of weter district No,
86, of the itate of ldaho, and that said-named defendant has no interest or
equity whatsoever in and to the said water right hersiun-before described, and
that the only intsrest of s2id defendant inm said water is that of an of fi-

cial watermaster having charge of the distribution of the waters of onake
River or waters tributary to said river in the said vistrict No., 36,

that the defendant C. H. becamp is an slleged grantes of the defendant
Ue Hs Ulive, and claims some right, title or interest in and to the said
600 miners inches of water, by resson of zu alleged convegance, made some-
time subsequent to the 9th day of Uscemver, 1918; that the zlleged claim,
title or interest of the sa2id defendant C. H. ueCamp, in and to the said
600 miners iunches of water, was and is dependsnt upon the defendant O. H.
Uliveg having an interest or having title in end to the sald described water;
that the defendsnt C. H. ueCamp Has no right, title or intersst whatosever
in and to the herein-before descrived 600 miners inches of water;

That the defendant the Harrison Csnzl Co, is an Idaho corporation, and
that the s2id-nemad defendant corporatiorn is en slleged transferse of the
defendants 0. H. 0live and C. E. JeCamp, of the said 600 miners inches of
water, by resson of an alleged certificate of transfer made by the Ltate
dngineer of ldsho, on or sbout the 9th day of Jecember, 1918, and smother
certificate made by the Commissioner of HReclamation of the said state on
or sbout the 8th day of Kay, 1919: that the rights, interests apd claims
of the said defendant Harrison CVanal Co,.,, & corporation, has no right,
title or interest whatsoever in and to the waters herein-before described,
beingz the aforeszid 600 miners inches of water clairmed by the plaintiff,

V1.

That the lands herein-before deseribed, and which said lands are now
owned by the plaintiff, and are situated in what is now known as ladison
County, vtate of ldaho, arc arid incharscter and reguire water by means
of irrigation in order to produce crops thereon; that for meny years prior to
iscember 20, 1905, and at all times subseguent to said date, crops have an-
nually been grown on the said lands by means of irrigation; that the plain-
ti1ff maintains at the present time, a syctem of irrigotion which is adeguste
to irrigate the lands hersin-before desmribed , so as to produce crops on
said lands; that the water for the irrigation of said lands is diverted from
what is commpnly known as the "Banmnock Jim Blough'; that the said lands will
not grow crops unless they ars irrigated,

vil,
That a1l the allegetions and averments of the plaintiff's camylain{:
ars trus, and have been fully suprorted by the evidence, and that all the
denisles =1d zllegations oi the defendants' answer are untrue,

Pessvud



Vili.

That the sald lsnds herein-before described are situated within the
boundaries of water district No., 56 of the btate of Idaho; that the court
has jurisdiction in said cause.

CONCLUSION: OF L.

=0 CONCLUSION: OF Law FROM THE FOREGOING HCTS,
THe COURT NOw HEREBEY FINDG AND DECIUED:

1.

Fhat the 600 miners inches of waber from onske Hiver by way of the
Bannock Jim slough, decreed to 0. H. Olive, with & priority dote of Jume 1,
1889, for use upon. the lands hersin-before deecribed, beirng the lands now owndd
by ths pleintiff, were spyurtenant to the sforessald lands, and that title
thereto passed fromthe defendant O. H. Olive, in the conveyance dated
becember 20, 1905, and recorded in Book "L” of ieeds, at peges 222 and 223,
Aecords of Fremont County, »tate of 1daho, and herein-before described.

i1,

Ihat 28 betwsen the plaintiff and the defendants, the plaintiff is the
boldsr of the legsl title to the aforesaid 600 minere inches of water, and is
entitled to the possecssion of the same ¢s sppinst the said defendants, all
and severally, and 211 persons claiming or to clain the same, or any part
thersof, under them, the said defendsnts, or either of them, and that neither
one of the said defendants has any right, title or interest in and to the
said aforecaid 600 miners inches of water, or any part thereof.

ili,

Trat the vlaintiff is entitled to a decree of this court e prayed for in
hig complaint, enjoining the eaid defendants, snd each and 213 of them, ard all
persons cloiming or fteo claim the same, or eny peart thersof, under or through
the said defendante, or either of them, from divertine or permitting to be
diverted, except cs ordered by the plaintiff, the said 600 miners inches of
water herein-before described.

IV,
Tat the plaintiff is entitled to a Judgment for césts to be tazed hersin
arainst only the defendemts J. H. Olive znd C. H. peCamp.

12 15 THEREFORE ORDERED, &DJUDGED AND DECREED:

1,

That the plaintiff have judgment as prayed for ir his complaint.



11,

That 28 betwseen the plaintiff snd defendants and esch and 211 of them,
the plainbiff is the lepal and lowful owner, and entitled to the possession
and use of that certain water right consisting of 600 miners inches of water of
wnelke River, decreed to 0. H. Olive, with a priority date of June lst, 1889,
in that certain decres made and entered in the UListrict Court of the Lixth
Judicial District of the itate of Idaho, in the case of the Rexburg Irrice-
tion Co, et al,, plaintiffs, vs, Teton Irrig, Can.l Co. et al, defendants,
end which said decree is dated Decembsr 16, 1919;

That the said described water richt wae cenveved by proper Warranty leeds,
by the defendant O. H. Olive, a&s an appurtensnce to and ss forming a rert of the
following described resl vroperty, now owned by the plsintiff r. L. Koon, and
situsted in Nedison County, otate of 1daho, 2nd more gavticularly desecribed
2s follows, to-wit:

The Eagt half of the Northwest cuarter [E=-IW,) and lots one and
two (1-2) of sSection sighteen (18) ir Township five (5) Horth,
Renge thirty-nine (39} sigst Boise Meridian, containing, according
to the Government survey, 160 acres,

The touth half of the fouthwest guarter (3%—&“%} of section seven-
teen (17): the North half of the Southeast cuarter (N;-Si) ard the
southeast quarter of the Southeast quarter (SE,-tk.)}, and Lot five,
(5}, Bection eifhteen (18); the Northeast quarter of the Northwest
quarter (ME,~1W,) and Lot two (2) of Section twenty (20}, all
being in Township five (5] North, Bance thirgy-nine (89) Fest Boiss
lsridian, =ond conteining, scco ?"dlflg b the Government survey 320
- seres, more or less,

iil.

That the defendent John Hmpey, vaternaster of water district Fo, 36
of the Ltate of 1dsho, his soente and emplovyees and his sucCessor or gyccessors
in office, and 211 ageonts and employess having to do with the distribution of
the waters of Tnake River in district Ho, 86, be and they ars hereby perpst-
vally enjoined 2nd restrained from diverting or permitting to be diverted,
the aforesaid BOO mizers inches of water, except as may be ordersd by the caid
plaintiff, to the full intent end purrpese that the aforesaid and described water
shall be permitted to flow and be used in the same mewmer ss they did and were
prior te the diversion compleained of, tnlescs otherwise ordered by the plaintiff
or his successors,

iv.

That the defendants O. H. Olive, C. H. ueCarmp and the Harrison Cansl
Co,» & corporation, each and all of them, as well as 31l and any person or persons
claiming by, thmugh, or under the sald-nomes defendants, or any one ofthem,
ngve no zieht,. title, interest or ecuitly in @nd to the aforesaid 600 miners
inchees of water, or my vaxt or portion thereof, and that they be, and thsey are
hereby perpetuslly enjoined and restrained from diverting and using, or divert-
ing or using, or causing to be duverted snd used, or causine to be diverted or
used, the ssid 600 minere inches of water, herein-before more pavticularly
gnd fully described, or mmy yort thereof, ard slse from iy =ny menner interfor.
ing with the repular flow z2nd vse of the said waters, 28 the same flowed and
were used prior v the diversion complained of by the plaintiff; that the said-
named defendants, each znd all of them be, and they ere hereby perpetually en-




S

Jjoined and restrained from in 81y manusr or in any wice doing, or causing to be
done, any act or thine which shall in any manrsr becloud or otherwise ceuse ‘

laintiff's titls to the aforssaid 600 mine»s iuches of water to be questionsd,
P
V.

; That the plaintiff bave judgment against the defendants 0. H. Olive and
C. H. DeCamp for his costs herein.

lated this 10th day of fugust, 1922,

Q;; Re B&mx .

e e o b e e

Judge who tried easld couse,




IN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF WFIE
STATE OF IDAHO IN AND F(R THE COUNTY OF BONNEVILLE

W

Independent Irrigation Company,
Limlted, et al. ‘

Plaintiffs,

V8.

ORDER

Long Island Irrigation Company,
W. G. Swendsen, Commissioner of
Beclamation of the State of Idaho,
and John Empey, Watermaster,
Water District No. 36, State of
Idaho.

e i M i ok i Wi N s i B Mo
R L e e Vo g N A T Nt e

Tefendants,

On motion of Otto E. MeCutcheon, attd:
master, Water District No, 36 of the State sf Idal
the said MeCutcheon, opposed by the arguman,
for the plaintiffe, and the mat‘ee:r peing full

[" after mgmwnt b*y
Jéa. Jahanmaen, attamazy

it a.m;wrim to the eouwt
and entered on October 9th, 1922 4§
9f record in book 12 of Judgments \a
Idaho, is void as to the defendants W, G,
of the State of m:mﬁ,,&ﬁa Jopm Empey, Vs
of the State of Idahg%'

aamr: of Wa,tw mmm No. 36

it is aréaw ¢ and decreed, as to sald defendants W, G,
Swendsen, Commissiomer of Recl ;.m of the State of Idaho, and John Empey,
Watermaster of Water I}iskr et No. 26 of the State of Idaho, that the said
Judgment dated Qctober 9th, 1922, and appearing of record inm book 12 of Judg-
ments at page 547, records of Jefferam County, Idaho, be and the same is
hereby vacated, annulled and held for naught, and the daﬂmlm of
defendante heretofore entered in said cause be anﬁ mey are hereby
and set aside.

sated

BEated December 16th, 1922
JAMES G. GWINN
Rec ipt of copy of the foregoing

s hereby admitted this 16th
December, 192&.

.& An Jm
Attorney for ﬂw Flain



I¥ THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEFFRRSON
(1 ) () ()

INDEPENLENT IRRIGATION COMPANY, Limited,

a corporation, J. E, Bchofield, O, W, Green,
B. B, Shippen, E. M. Staker, George Berrett,

C. 3. Owens, Gus Youngstrum, George Polson,
Willjam Cherry, J, G. Andrews, C, A. Hansem,
Jo W, Bone, William 8, Berrett, RE. K. Liver-
more, George ahm-y, G. M, Green, Alms Nielsen,
04 C, Raymond, Joe Hadley, R. D, Green, and

A, 8. Anderson FINDINGS OF FACT,
CONCLUSIONS OF LaW,
ORDER AND DECREE.

PLAINTIFFS,
Ve

LONG IBLAND IRRIGATION CCMPANY, a corporation,
JOHN EMPRY, Watermaster of Districet Number 36,
and W, G. SUENDSEN, G‘smiwimer of ﬁaelmtim
of the State of Idaho,

DEFENDANTS .

mm gause came on to be heard this 9%h day of October, 1922,
Os A, Johannesen, Esq., appearing for and on behalf of the plaintiffs, and
ths said defendants not appearing elther in person or by counmsel, and
witnesses having been duly sworn, to testify for and on behalf of the ﬁlaitﬁ:&ff y
and the court having heard the evidence, and being fully informed as to the
law in the matter, finds as follows:

FINDINGS OF FAOT.
1.

That on or about the 2lst day of March, 1922, the plaintiffs flled
& complaint against the above nemed defendants, and also filed a Lis Pendens,
as provided by law; that an order was issued by this Court directing the
publication of the said Lis Pendens in the Rigby Star, a newspaper published
in Jefferson County, Idaho; that copy of the said Lie Pendens was duly published
in the said Rigby Star for a period of three (5) consecutive weeks, and that
proof of said pn‘bliemzian has been duly filed herein.

That each and all of the defendants have duly been served with Summons
in manner as provided by lsw, and that the l%fmlt of each and all of sald
defendants, for failure to answer to pladntiffs' complaint, has been duly



II1.

That on or about the Bth day of July, 1922, this Court made an
order restraining the defendsnt, John Empey, Watermaster of water district
number 36, from interfering with the water supply of the plaintiffs , and
directing the said named defendant to appear before this Court, at Rigby,
Idsho, on the 2ndiday of October, 1922, at ten o'cloek A, M. and show cause |
why a permanent injunction should not be issued, enjoining the said defendant
from shutting off the water supply of the said plaintiffs, and from denying
them the right to use thefater claimed by them, and more fully described in
 the Compkint on file herein; that the said defendant John Empey, water master
as aforesaid, falled to appear bvefore this Court, at the time and place as in
sald Order directed, and that the Default of the said-named defendant has
been duly entered herein, for failure to so appear and show cause,

v,

That some time prior to the year 1884, the plaintiffs herein, and
their predecessors in interest, appropriated certain waters arising and flowing
in what is known as Scott Slough, a natural channel extending in an Easterly
and Westerly direction on what was formerly kmown asPoole's Island, said Slough
being in Township five (5) North, and ranges 37, 38 and 39, East Boise Meridian;
that the sald waters so appropriated in said Slough were diverted therefrom by
means Of certaln dams and headgates constructed on said Slough, at a point near
the center of Sectlon Twenty-six (26), Township five (5) North, Bange thirty-
eight (38) East Boise Meridian, and comducted therefrom through and by means
of a natural slough {9 a point on such natural chaunel, at or near the North
boundary line of Section twenty-eight (28) Township five (B) North, Range thirty-
eight (38) Bast Boise Merdian, at which point another dam and headgate was con-
structed, and the water fiowing therein diverted into a chamnel constructed
from said point and extending in a westerly direection on and t5 the lands swned
by the plaintiffs and irrigated from said system.

V.

That the waters hercipreferred to are natural waters that arise in
the said Seott Slough, and in the natural channel from said Slough, which has been used
by the plaintiffs and their predecessors as a part of thelr canal system, such
waters flowing into the sald chanmels from natural springs, and other natural
sources; that the said described waters have, from a date prior to Juns 1st, 1884,
been diverted from the said channels on and to the lande of the plaintiffs, and have
been used in a benefieial way by the said plaintiffs and their predecesasora, for
domestic and irrigation purposes, and that sd4d waters are now so used by the
plaintiffs herein, ‘

Vi,

That the plaintiff Independent Irrigation Company, Limited, was
duly incorporated under the laws of the State ofbldaho, on or about the 19th
day of March, 1904, and that from and ever afiter said date, the said corvoration
has continued as such, and now is & corporation existing under and by virtue of
the laws of the State of Idaho; that prior to the said incorporation of said
plaintiff Company, the said Company existed as a partnership, composed of the
other plaintiffs, or their predecessors in interest, and that the said corpora-
tion existed as such a co-operative assoclation on the lst day of Junme, 1884 3
that the said nemed plaintiff corporation is the owner of that eertain irrigation
system comudnly imown as the Independent Canal, the said Canal having its diversion
dam on what 1s kmown as Scott Slough, at a point at or near the cemter of Section
twenty-six (26), Township five (5) North, Range thirty-eight (38) East Ddse ,
Meridisn, and which said irrigation system diverts the water of said Scott Blough

ol meed km Mhia Taida sl L we L Law i




Vil,

‘ That the etookholders of the plaintiff the Independent Irrigation
Gﬁ@amm Limited, sre the following persoms, to-~wit:

Jd. C, Schofield 2« B, Andvew
0, W, Green C., A, Hansen
B. R. Bhippen Jde W, Bome
George Berrett R, K, Livermore
Co 8, Owens &Mrge Cherry
Gus Youngstrum G, M, Green
desrge Polson ‘ Alms Nielsen
William Cherry 0. €, Raymond
Je Gu Androw Jdoe Hadley

H, 2, Dlaveson 4. S, Anderson
J, W, Hart Re D, Groen,

that the zald named smmkhamam owm mﬁ farm a tobal of twenty-
two hmndred (2200) acres of farming land situated under the aforesaideansl
system, and irrigated therefrom, which sald lands are situated in Sections
18, 19, 20, 21, 28, 29 amd 30, in Township B North, Bange 38, Bast Boise
Meridian, and .’m Section 25, Township 5 North, 'ﬁamga 37, East Boise Meridian,
all being in Jefferson County, State of Idaho,

VIii.

That the said named plaintiffs have appropriated, used in a bene-
ficlal manner, and claimed, under a claim of ownership, from and everafter
the lst day of June, 1884, fﬁérty»mnr (44) euble second feet of water arising
from hatural sources, and flowing in the said Soott Slough and the said natural
channel diverting therefrom and used as part of the irrigation system of the
said plaintiffe; that the use of the sald 44 cubic second feet of water aforesaid
has been used and claimed by the sald plaintiffs under a clalm of absslute owner-
ship, and such use and diversion has been opsn and notorisus, and has been ad- ~
verse to the rightas of esch and all of the defendants, ss well as to the righta
and claims of sny and all persons whomsoever, and adverse to all the world.

~ That the said 44 cuble wwnﬁ feet of water aforessid, is necessary
in the irrigation of the lands 5f the plaintiffe, and to their full enjoyment;
that crops cannot be grown upon the sald lands, except through means uf lrriga-
tion, and by means of the use of water herein ﬁmmx*ibeﬁ and elaimed by the
:galmmiffa.

Xo
That each aml all of the allegations contained in plaintif® complaint

are true and fully supported by the testimony of the witnesses who have testified
in said action,



CONCLUSIONS OF LaW

1.

The Court finds that the plaintiffs are entitled to the Deeree
of this Oourt, decrceing to the sald plaintiffs, for use upon their several
lsnds, forty-four (44) cubie second feet of natural water, arising and flowing
in what is Imown as Scott Slouzh, and in the natural channel extending there-
from, =nd used by the plaintiffe as part of thelr irrigation system, with a
priority date of such diversion and use dating from June lst, 1884; and that
the defendants, and the successors in office to the defendants W, G. Swendsen,
Commiseioner of Heclomation, and John Empey, water master of water distriect
number 36, be perpetnally enjoined from in any meamer interfering with the
said water 8p claimed by the plaintiffs, and herein decreed to them, or from inm
any manner preventing the saild pls.muffa from the free and unobstructed diversion
and use of enid waters,

LBCREE .

VHEREFORE, By reason of the law and facts aforesaid, IT IS5 CRDERED,
ADJUDGED AND DECREED AS FOLLOWS, to-wit:

I,

zem,n e2ch and 211 of the tracts 0f land owned by the plaintiffs,
and gituated in Bections 18, 19, 20, 21, 28, 29 and 30, Township & North, Range
38, Fost Poime Weridism, mxﬁ in Beetion 25, Township B Worth, Range 37 East Boiee
X@rwmn, and comprising twenty-two bundved (2200) aseres, more or less, of farming
land, and which are tributery to the canal system maintained by the mald plaintiffs
and Imowh as the Independent Csnal, are arid in charseter, and regquire the artific-
ial applieation of water to render them valuable for agricultural purposes.

Il

That the plaintiffs have been diverting and ming;! under the clalm
of @wmrship; from and ever after the lst day of June, 1884, and now are 80 divert-
ing, using and claiming forty-four (44) cubic second feet of mmreﬂ water arising
and flowing m what ls known ss HSeott Slough, and alep in that certain other
natural channel exéendine from the said Seott Slough, at a point on the South bank
of said Slough, at or near the center of Sectiom 26, Township 5 North, Range 38,
East Boise Meridian, and which said forty-four (44) cubic second feet of water
have been amtimwaly used by the ssid plaintiffs in the irrigation of their lands
situated and desoribed as herein set out:; that the plaintiffs, or their successors
in intereet, have a right %o the free use and enjoyment, and they are hereby
awarded the free use and enjoyment, of the sald forty-four {44) cubic second feet
of water, for their said respective lands, and that the sald use and czlaim dates
from the lst day of June, 1884; that the said named plaintifte have t and
they are hereby awarded the right, to the use of the aforesaid wmar, far iwigatimn
and other purposes.

il



enjoined and restrained from any and all interference with the diversion or use
of the waters of the said Scott Slough, and the said natural chaunel extending
therefrom and used by the plaintiffs as a part of their irrigation system, to

~ the amount of ths said forty-four (44) cubic second feet 5f water, whenever such
interference, diversion or use would in any mammer interfere with the sald qu ntity
of water awarded by thls deoree to the plaintiffs herein, or thelr mﬁwsaam in

intorcat.

v,

That this Decree 1a supplemental to, and in addition to that sertain
decree entered In the Bixth Judlclal District of the State of Idaho, 1in and for
Pramont County, on or about the 16th day of Degenber, 1910, in that cwtmn cause
wheraln the Texburg Irrigation Company, et al,, were the ;ﬂmmmm, amd Teton
Irrigation Canal Company, ot al, were the defendants, and that the water hevein
awarded to th& use of the plaintiffs is in addition to uny water swarded in the

sald last named decrec.
Ve

That the lands dn which the sald forty-four (44) cuble second feet of
water have been used, comprise twenty-two hundred (2200) acres, more or less of
land, owned by the plaintiffs herein and lylng under and being iributary to the
eanal systen owned by the plaintiff Independent Irrigation Company, Limited, and
which said lands ave situsted in Pections 18, 19, 20, 21, 28, 29 and Z0, %\msmp
B Noxth, Banpe 38, Bsst PBoise Meridian, and in Bection 25, Township B North,
Range 5’? Tast Bolse Meridiam; that the saild forty-four (44) cuble second feet of
water is hereby declared appurtensnt t0 said lands.

Done in open Court this 9th day of October, 1922.
JAMES G. GWINN

District Judge.




